Arrest for Debt Abolition (Ireland) Bill. 



ARRANGEMENT OE CLAUSES. 



Preamble. 



Part I. 

As to Arrest for Debt on Mesne anf Final Process. 

Clauses. 

1. After tlic passing of this Act, Arrest for Debt on Mesne and 

Pinal Process in Ireland shall be abolished. 

2. Persons in Custody for Debt on such Process at the passing of 

this Act shall be discharged from Prison. 

3. Such Discharge shall not in any way invalidate the Judgment 

under which the Party was arrested. 

4. Certain Sections of 3 & 4 Viet. c. 105. repealed, save as to 

pending Cases. 

Part II. 

As to a Creditor's Remedies against his Debtors Person and 
Property before Judgment , Decree, or Order. 

5. In certain Cases before Judgment a marked Writ of Ne exeat 

regno or Fieri facias may be issued against a Debtor or his 
Goods. 

6. How such Writs shall be marked. 

7. How such Writs shall be executed, and how Defendants or 

Defendants Goods shall be disposed of, if arrested or seized. 

8. Tlie Court may order the Goods seized under a marked Writ of 

Fieri facias to be sold or retained as they may think proper. 

9. In case the Plaintiff or Petitioners shall not, within Six Days 

after Notice of Seizure, proceed to get an Order from the 
Court or Judge as to the Disposal of the Goods so seized, the 
Sheriff may withdraw from the Seizure. 

10. A Defendant arrested under a marked Writ may make a Deposit 

with the Sheriff in lieu of Bail. 

11. A Defendant whose Goods are seized under a marked Writ may 

make a Deposit or give Bail. 

12. After Arrest or Seizure under a marked Writ the Defendant 

may apply to be discharged, or to have his Goods released, 
and the Judge or Court may make such Order as he or they 
may think proper. 

[BUI 110.] a Bart 
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Part III. 

As to the Effect of Judgments, Decrees , or Orders for the Payment 
of Money entered, made, or pronounced after the passing of 
this Act. 

Clauses. 

13. No Judgment, Decree, or Order for tlie Payment of Money 

made after the passing of this Act shall continue in force 
for more than Seven Years, except as herein provided. 

14. Save as is provided in the last Section, no such Judgment, Decree, 

or Order shall be capable of being enforced or revived at 
Expiration of Seven Years from its Date. 

15. Nothing in this Act contained shall prevent a new Security 

from being given for the original Debt secured by the expired 
Judgment. 



Part IY. 

As to the Effect of Judgments, Decrees , or Orders for the Payment 
of Money entered, made, or pronounced before the passing of 
this Act. 

16. Past Judgments, Decrees, or Orders to be in the same Position as 

future Judgments, Decrees, or Orders at tlic Expiration of 
Seven Year’s from the passing of this Act. 

17. Not to affect Judgments, Decrees, or Orderswhich shall be Charges 

on Land at the Time of the passing of this Act, as far as 
such Land shall be concerned. 

Part V. 

As to Executions under Judgments, Decrees, md Orders for the 
Payment of Money. 

18. Certain Property of the Debtor shall be liable to be attached 

under this Act in addition to Property liable to be attached 
under former Acts. 

19. Interest in Land or growing Crops shall not be seized or sold 

under a Fieri facias. 

20. A Sale of growing Crops shall be void against the Execution of a 

Creditor who shall have obtained his Judgment before such 
Sale. 

21. Executions shall not be executed on Christmas Day or Good 

Eriday, or at Night. 

Part 
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Part VI. 

As to Proceedings in the Court of Bankruptcy and Insolvency in 
relation to Parties not Traders within the Meaning of the 
Bankrupt Acts . 

{a) As to the Discharge of a Non-Trader as an Insolvent 
Debtor. 

Clauses. 

22. In future no Person shall be discharged as an Insolvent 
Debtor. 

28. Nor shall the Court of Bankruptcy and Insolvency have Power 
to exonerate the Property of a Non-Trader from his Debts. 

( b ) As to Proceedings against a Non-Trader Debtor in the 
Bankruptcy Court. 

24. When a Non-Trader Debtor has Income which can not be seized 

or attached, or when he has made away with, or when he 
conceals his Property, a Creditor of such Debtor may apply 
by Petition against him in the Bankrupt Court. 

25. Such Petition shall be verified by Affidavit, and if properly 

verified, an Order for hearing shall be made, and Notice 
given to the Debtor. 

26. How Notice to be given if personal Service cannot be effected. 

27. If Debtor shall not appear at the Hearing, a Warrant for his 

Arrest may be ordered by the Court. 

28. The Debtor shall be examined at the Hearing, and if he refuses 

to answer Questions, he may be committed. 

29. If it shall appear that the Debtor has made away with his 

Property, or concealed the same, the Court may commit 
him to Prison for any Period not more than Twelve Months. 

30. The Court may issue a Warrant to seize, or to search for and 

seize, any concealed Property of the Debtor. 

31. Concealed Property when seized may be ordered to be sold for 

the Benefit of the Petitioner. 

32. A Debtor’s Benefice may be sequestered by Order of the Court 

in favour of the Petitioner. 

33. Or his Pay, Half Pay, or Salary may be attached. 

34. The Petitioning Creditor may obtain an Order to arrest the 

Defendant if about to quit Ireland. 

35. Power for Two or more Creditors to join in a Petition, and for the 

Court to consolidate Petitions. 

36. Court may order Satisfaction if a Creditor’s Petition shall be 

fraudulently or maliciously filed. 

[110.] a 2 {c.) Proceed- 
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(d) Proceedings for Protection by a Non -Trader Debtor in 
the Bankrupt Court. 

Clauses. 

37. A Non-Trader Debtor may petition the Bankrupt Court for 

Protection of liis Goods from Seizure in certain Cases. 

38. Such Petition shall be accompanied with a verified Statement 

of Creditors, Debts, and Property. 

39. The Court shall fix a Time lor hearing such Petition, and shall 

cause Notice of the same to be given to the Debtor’s 
Creditors. 

40. How the Court shall dispose of the Petition on the Hearing. 

41. The Court, if it shall so think fit, may give the Debtor’s Pro- 

perty, or a Portion of it, Protection in certain Cases for a 
Period not exceeding Five Years. 

42. Protected Property shall be exempt from Seizure without the 

Order of the Court. 

43. Any Creditor may apply to rehear the Petition. 

44. Remedy for a Debtor for his Debt at the Expiration of the 

Protection if his Judgment expired. 

(e) As to the Hearing of Petitioners before Chairmen of Counties. 

45. The Court of Bankruptcy and Insolvency may direct certain 

Petitions of or against Non-Trader Debtors to be heard by 
the Chairmen of Counties. 

Part VII. 

As to Proceedings in the Court of Bankruptcy and Insolvency in 
relation to Traders within the Meaning of the Bankrupt Acts. 

(a) As to the Discharge of Bankrupts. 

46. Present Bankrupt Code to remain unaltered, save as herein 

expressly altered. 

47. A Bankrupt’s Certificate shall be hereafter Absolute or Pro- 

visional. 

48. An Absolute Certificate shall freefuture Property; a Provisional 

Certificate shall not. 

49. No Certificate shall be granted to a Bankrupt which shall free his 

future Property unless a Dividend of 6s. 8 d. shall have been 
paid to the Creditors, or Three Fourths of the Creditors assent. 

( b ) As to how a Bankrupt’s future Property shall be rendered 
available to his Creditors. 

50. How Bankrupt shall be summoned. 

51. Service of Summons in Ireland. 

52. Service 
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Clauses. 

52. Service of Summons out of Ireland. 

53. Procedure on Appearance of Debtor. 

54. Adjournment and Security for Bankrupt’s Attendance. 

55. Power to order Payment of Money into Court. 

56. Power to appoint lieeeiver, &e. 

57. On Payment Disliarge of Orders. 

58. Vesting of Estate on Default of Payment. 

59. Application of Money paid in and Proceeds of Sale. 

60. As to Costs of Proceedings. 

Part VIII. 

As to Proceedings in the Civil Pill Court against Debtors on Civil 
Pill Decrees for Sums under Ten Pounds. 

61. Process of Arrest on Decrees for Sums under 10/. not to be 

affected by this Act. 

62. Decrees made on such Process shall for the future specify for 

what Period, not exceeding Three Months, the Debtor shall 
remain in Custody in case he shall not pay the Amount 
ordered. 

63. Debtor obtaining his Discharge on Payment, of an Instalment 

may be arrested lor a subsequent Instalment. 

Part IX. 

General Provisions. 

64. Judges of Common Law Courts may frame Writs. 

66. General Orders to be made by the Judges of the Court of 
Bankruptcy and Insolvency to carry tills Act into exe- 
cution. 

66. Power to discharge a Debtor committed to Custody if further 

Confinement would be dangerous to his Life or Health. 

67. Six Months shall be the Limit of any Imprisonment for 

refusing to answer a Question. 

68. Short Title of this Act. 



[ 110 .] 
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A 



bill 

TO 



Abolish Arrest for Debt on Mesne and Final Pro- 
cess, except in certain Cases, and to amend the 
Law of Debtor and Creditor in Ireland. 

W HEREAS it is expedient to abolish Arrest for Debt Preamble, 
on Mesne and Pinal Process, except in certain Cases, 
and to amend the law of Debtor and Creditor, in 
Ireland : Be it enacted by the Queen’s most Excellent Majesty, by 
o and with the Adyiee and Consent of the lords Spiritual and Tern- 
poral and Commons, in this present Parliament assembled, and by 
the Authority of tlio same, as follows : 



Past I. 

As to Arrest for Debt on Mesne and Final Frocess. 

10 1. Prom and after the passing of this Act no Person shall be After the 

arrested for Debt on Mesne Process in any Civil Action in Ireland, 
save as berein-after provided, nor shall any Person, except as is Arrest for 
herem-after excepted, be charged in Execution upon any Judgment, SemLd 
Decree, or Order for the Payment of any Sum of Money, or MmtlPvocees 
15 Damages or Costs, obtained or made in aiy of the Superior or ! ? n? 114 
Inferior Courts of law or Equity in Ireland. abolished 

[KU110.] A 2. Any 
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Persons in 
Custody for 
Debt on such 
Process at 
the passing 
of this Act 
shall be dis- 
charged from 
Prison. 



Such Dis- 
charge shall 
not in any 
way in- 
validate 
the Judg- 
ment trader 
which the 
Party was 
arrested. 



Certain Sec- 
tions of 
3 & 4 Yict. 
c. 105. re- 
pealed, save 
as to pending 
Cases. 



In certain 
Cases before 
Judgment a 
marked Writ 
of JVe exeat 
regno or 
Fieri facias 
may be issued 
against a 
Debtor or 
his Goods. 
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2 . Any Person in Execution or imprisoned at or after the passing 
of this Act solely upon or in virtue of a Judgment, Decree, or 
Order upon which sueli Person could not after such Date be taken or 
charged in Execution may make Application to a Judge of One of 
Her Majesty’s Superior Courts of Law or Equity in Ireland, or to 6 
the Court in which the Judgment, Decree, or Order shall have been 
obtained, to he discharged out of Custody ; and on such Application, 
and on the Pacts entitling such Person to apply under this Act for such 
Discharge being proved to the Satisfaction of such Judge or Court, 
such Person shall be forthwith discharged out of Custody without 10 
the Payment of any Pees by an Order of such Judge or Court. 

3 . Notwithstanding the Discharge of any Debtor by an Order 
of any such Judge or Court in manner aforesaid, the Judgment, 
Decree, or Order on which such Debtor was taken or charged in 
Execution shall remain in full Force, and the Creditor thereunder 16 
may proceed on Foot of said Judgment, Decree, or Order against 
the Property of any such Debtor in the same Manner and to the 
same Extent as if he had not caused suoli Debtor to he taken and 
charged in Execution. 

4 . Sections Two, Throe, Pour, and Five of the Act passed in the 20 
Thud and Fourth Years of the Reign of Her present Majesty, in- 
tituled “An Act for abolishing Arrest on Mesne Process in Civil 

“ Actions, except in certain Cases, for extending the Remedies of 
“ Creditors against the Property of Debtors, and for the further 
“ Amendment of the Law and the better Advancement of Justice 25 
“ in Ireland,” are hereby repealed, but such Repeal shall not affect 
any Proceeding pending, or any Right that has arisen or may arise, 
in respect of any Matter or Thing done under or by virtue of any of 
said Sections. 

Part II. 30 

As to a Creditor's Remedies against his Debtor's Person or Property 
before Judgment, Decree, or Order. 

5 . If at any Time after the Commencement of any Action or 
Suit in any Superior Court of Law or Equity in Ireland, and before 
final Judgment or Decree, it shall be proved to the Satisfaction of 36 
any Judge of any of the said Courts, on the Affidavit of the Plaintiff 

or Petitioner or some other Person, that the Plaintiff or Petitioner 
has a Cause of Action or Suit for Fifty Pounds or upwards against 
the Defendant, and that there is probable Cause for believing that 
the Defendant is about to quit Ireland, and that the Cause of Action 40 
or Suit of the Plaintiff or Petitioner will he endangered thereby, 

or 
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or that there is probable Cause for belieying that the Defendant is 
about to remove, conceal, or otherwise dispose of all or any of Ms 
Goods or Chattels with Intent to defeat or delay the Plaintiff or 
Petitioner, it shall be lawful for such Judge by special Order to 
5 direct that either a Writ of Ne exeat regno shall forthwith issue 
against the Defendant, or a Writ of Fieri facias against the De- 
fendant’s Goods. 

6. Such Writs shall he marked for such Sums as the . Judge shall Sow such 
deem proper, not exceeding the Amount of the Debt or Damages 

10 sworn as aforesaid to be due or claimed by the Plaintiff or Petitioner, 
and in addition every Writ of Ne exeat regno shall have endorsed 
on it the Time the Defendant shall be required to remain in Ireland 
to answer the Plaintiffs Cause or Action of Suit. 

7. The Sheriff or other Officer to whom such Writ of Ne exeat How such 

IB regno shall be delivered shall proceed to arrest the Defendant . 

thereon without Delay, and such Defendant, when so arrested, shall »ndh™ fts 
remain in Custody until lie shall give a Bond to the Sha-iff or other Defendant or 
Officer, with Two responsible Sureties, iu the Amount marked on dant’s Goods 
said Writ, conditioned that he shall not leave Ireland for such Time “ M1 1», 

20 as shall he mentioned in the Endorsement on said Writ ; and the Sated or 
Sheriff or other Officer to whom said Writ of Fieri facias shall he Mized - 
delivered shall forthwith seize the Goods and Chattels of the De- 
fendants or such Portion thereof as may he sufficient to satisfy or 
pay the Amount marked on said Writ, wherever the same shall be 
25 found in his Jurisdiction, and them safely keep, to abide the Order 
of the Court in which such Suit or Action shall he pending, or 
until released by the Defendant as hereafter provided. 

8. At any Time after the Seizure of the Defendant’s Goods and Tie Court 
Chattels under such marked Writ of Fieri facias it shall ho lawful 

30 for the Court in which the Suit or Action in which such Writ under a 
issued shall he pending to order the Sheriff or other Officer to sell fh'Aed 
the Goods and Chattels so seized by liim 3 and to pay the Am ount Fieri Facias 
of such Sale into Court, or to retain the same in his Custody until t0 b . e sold or 
there shall be a Decree or Judgment in such Suit or Action, and to they may* 8 
. 35 make such Order as to Costs of said Proceedings as they shall think think proper, 
proper. 

9. When any Goods or Chattels shall be seized under a marked In case the 
Writ of Fieri facias the Sheriff or other Officers, who may have Petitioned 
made such Seizure shall forthwith cause Notice of the same to be shall not 

40 served on the Attorney of the Plaintiff or Petitioner at whose Suit ^ays after 
such marked Writ was issued ; and if within Six Days from the Notice of 
[110.] A 2 Time the SefeTO 
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^e^im'order ^ me suc ^ Notice being so served a Summons shall not bo issued 
from the or 011 behalf of such Plaintiff or Petitioner, of the issuing of which 
Ju^e T to ® umm0Ils Sheriff or other Officer shall have Notice, to take the 
the Disposal Directions of the Court or of a Judge thereof as to the Disposal of 
Of the Goods the Goods and Chattels so seized, the Sheriff shall be at liberty to 5 
the Sheriff withdraw from the Seizure so made by him, and in such Case he 
may with- shall be entitled to recover his Pees and Costs of Seizure from the 
the'seizure. Plaintiff or Petitioner at whose Suit such marked Writ was issued 
as aforesaid. 



A Defendant 10. In case a Defendant arrested under a marked Writ of 10 
undeTa Ne exeat re 9 n0 shall deposit with the Sheriff or other proper 
marked Writ Officer who made said Arrest the Amount marked on said Writ, 
Deposit vvith t0 sett*r Trith a Sum of Five Pounds for the Costs of tlic same, to 
the Sheriff in abide the Order of the Court out of which said Writ was issued, lie 
lieu of Biul. s]mU kg forthwith discharged without entering into any Bond to IQ 
remain in Ireland. 



whose GooS 14 aftci ’ a Seizure lmcler a marked Writ of Fieri facias the 
m°£zed Defendant shall deposit with the Sheriff or other proper Officer who 

under a made the same the Sum marked on the Writ under which the 

mynato" 4 Seizllre was made, together with the Sum of Five Pounds for Costs, 20 

Deposit or or shall giyo to the said Sheriff or other proper Officer good Sccu- 

gne Bad. rity hy Bond, of himself and Two or more responsible Parties, for 
the Sum marked on said Writ and Costs as aforesaid, it shall he 
lawful for the said Sheriff or other proper Officer to deliver back to 
the Defendant the Goods and Chattels seized by him under said 25 
Writ. 



^Seizure 65 * A 2 ' 14 sM1 1,0 lawful fo1 ’ an y Person arrested under a marked 
under a Writ of Ne exeat regno, or whose Goods or Chattels may llavo 
S“ r D rfe™ beeu S0izei1 ™ der a malked Writ of facias, to apply at any 
dant may Time after such Arrest or Seizure to a Judge of One of the Superior 30 
Sailed" Ct ™ rts of Daw or Equity in Ireland, or to the Court in which the 
or to have Action or suit in which the Writ shall have been issued shall he 
W 1 G °d dS d lleniin S’ a on the Plaintiff or Petitioner in such Action or 
thejudgaor Suit to skow Cimsc> . “s the Case may he, either why the Defendant 
Court may should not be discharged from Custody, or his Bail Bond cancelled 35 
SX-Tho bis De P° sit retam ed, or why the Goods and Chattels of the Defen- 
or they dant so seized should not be released from Seizure and delivered 
proper hini back to tbe Par ‘y mak “g th0 Application; and it shall be lawful 
for such Judge or Court to refuse such Ride, or, if granted, to 
make absolute or discharge the same, and to order the Costs of 40 
such Application to he paid by either Party, or to make such Order 
therein as to such Judge or Court shall seem fit : Provided that 

any 
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any such Order made by a Judge may be discharged or varied by 
the Court on Application made thereto by either Party dissatisfied 
with such Order. 



Part III. 



S As to the Hffect of a Judgment, Decree, or Order for the Payment 
of Money entered, made, or pronounced after the passing of 
this Act. 



13. No Judgment, Decree, or Order for the Payment of Money 
entered, made, or pronounced, after the passing of this Act, in or by 
10 any Superior or Inferior Court of law or Equity in Ireland, shall 
continue in force for a longer Period than Seven Years from the 
Time such Judgment, Decree, or Order shall be so entered, made, 
or pronounced, unless Proceedings at Law or Equity for enforcing tbe 
same out of the Property of the Debtor shall have been commenced 
15 before and shall he actually pending at the Time that such Period of 
Seven Years shall expire, and in such Case it shall be lawful for 
the Creditor on Eoot of sueli Judgment, Decree, or Order to proceed 
in such Proceedings against the Property of the Debtor to recover 
the Amount of his Judgment, Decree, or Order, in the same Manner 
20 and to the same Extent as if such Period of Seven Years shall not 
have expired. 



No Judg- 
ment, Decree, 
or Order for 
the Payment 
of Money 
made after 
the passing 
of this Act 
shall continue 
in force for 
more than 
Seven Years, 
except as 
herein ex- 
cepted. 



14. After such Period of Seven Years such Judgments, Decrees, or 
Orders shall not he capable of being enforced by any Proceedings 
whatever against a Debtor or his Property, save as is herein-before 
25 provided, and shall not be revived or kept in force by a Promise to 
pay tbe same, or any Part thereof, or by a Part Payment thereof, nor 
shall any Action or Suit to recover tbe Amount 1 thereof be main- 
tainable thereon in any Court of Law or Equity. 



15. Nothing herein contained shall prevent any Debtor executing 
30 a new Security in Writing for tbe Debt secured by such Judg- 
ment, Decree, or Order, and in such Case such new Security shall 
be of full Eorce and Effect in Law, and tbe Judgment, Decree, or 
Order shall be deemed sufficient Consideration for such new Security. 



Paet IY. 

35 As to the Effect of Judgments , Decrees , or Orders for the Payment 
of Money entered^ made , or pronounced before the passing of this 
Act. 



Save as pro- 
vided in last 
Section, no 
such Judg- 
ment, Decree, 
or Order 
shall be 
capable of 
being en- 
forced or 
revived at 
the Expira- 
tion of Seven 
Years from 
its Date. 
Nothing in 
this Act con- 
tained shall 
prevent a 
new Security 
being given 
for the ori- 
ginal Debt 
secured by 
the expired 
Judgment. 



16. At the Expiration of Seven Years from the passing of this Past Judg- 
Act all Judgments, Decrees, or Orders for the Payment of Money “ e nts, 

40 entered, made, or pronounced before the passing of this Act shall Orders to be 
n A3 stand “ 1116 EIime 
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Position as 
future Judg- 
ments, 
Decrees, or 
Orders at the 
Expiration 
of Seven 
Years from 
the passing 
of this Act. 
Not to affect 
Judgments, 
Decrees, or 
Orders which 
shall be 
Charges on 
Land as re- 
spects such 
Land. 



Certain Pro- 
perty of 
Debtors 
shall be 
liable to be 
attached 
under this 
Act, in addi- 
tion to Pro- 
perty liable 
to be at- 
tached under 
former Acts. 



Interest in 
Land or 
growing 
Crops shall 
not be seized 
or sold under 
a Fieri facias. 



A Sale of grow- 
ing Crops shall 
be void against 
the Execution 
of a Creditor 
who shall have 
obtained his 
Judgment be- 
fore such Sale. 

Executions 
shall not he 
executed on 
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stand in the same Position as Judgments, Decrees, or Orders 
entered, made, or pronounced after the passing of this Act, in 
respect of which Seven Years shall have elapsed from the Time the 
same were so entered, made, or pronounced. 

17 . Nothing herein contained shall affect any Judgment, Decree, 5 
or Order for the Payment of Money entered, made, or pronounced 
before the passing of this Act which shall have been registered 
before the passing of this Act against any Land of the Debtor as a 
Mortgage, or which otherwise shall be at the Time of the passing 

of this Act a Charge or Incumbrance thereon ; but such Judgment, 10 
Decree, or Order shall continue to he capable of being enforced out 
of the Land of the Debtor in the same Manner and to the same 
Extent as if this Act had not been passed. 

Part Y. 

As to Executions under Judgments, Decrees , or Orders for the 16 
Payment of Money. 

18 . Any Income which a Debtor may have payable out of 
Property in Ireland, or any Money standing to the Credit of any 
Suit or Matter in any Court of Law or Equity in Ireland to which 

a Debtor may be entitled, or any Money lodged by or to the Credit 20 
of any Debtor or any Trustee for him in any Bank or with any 
Person or Company in Ireland, may he attached by any Creditor 
of such Debtor who shall be a Creditor of such Debtor, by Judg- 
ment, Decree, or Order, in the same Way and to the same Extent 
as Joint Stock or other Property of a Debtor may now be attached 25 
under “ The Common Law Procedure Amendment Act (Ireland) 
1853,” or any Act amending the same. 

19 . It shall not he lawful to seize or sell under a Writ of Fieri 
facias any Terms for Years or any Estate or Interest in Land, or 
any growing Crops, Trees, Shrubs, Plants, or other Vegetable 30 
Matter which shall not -be at the Time of the Seizure severed from 
the Land or Soil. 

20 . No Sale of growing Crops, Trees, Shrubs, Plants, or other 
Vegetable Matter made before Severance from the Land or Soil 
shall operate to defeat a subsequent Seizure thereof under a Writ 35 
of Fieri facias issued on a Judgment, Decree, or Order entered, 
made, or pronounced before such Severance. 

21 . It shall not he lawful to seize any Goods or Chattels under 
any Execution between the Hours of -Nine o’Clock in the Afternoon 

and 
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and Seven o’clock in the Morning, or on Christmas Day or on certain Days 
Good Friday, nor shall it be lawful to seize the Debtor’s Tools “rtST"™ 
of Trade, necessary Household Goods, or the necessary 'Wearing Horn™ and 
Apparel of himself, his Wife and Children, provided the same shall 
5 not exceed in the whole the Value of Twenty Pounds. beoxcmptcd 

from Seizure. 

Part VI. 

As to Proceedings in the Court of Bankruptcy and Insolvency 
in relation to Parties not Traders within the Meaning of the 
Bankrupt Acts. 

10 («•) As to the Discharge of a Non-Trader Debtor as an Insolvent 
Debtor. 

22. Prom and after the passing of this Act no Person shall be In future no 
discharged as an Insolvent Debtor in Ireland, either on his own or Pevsou sha11 
on a Creditor’s Petition, unless such Petition shall have been “ M-* 
15 presented before and shall be actually pending at the Time of the vent Debtor, 
passing of this Act, and in such Case the Proceedings shall he in 
all respects the same as if this Act had not been passed. 



23. The Property of a Debtor not a Trader within the Meaning Nor shall the 
of the Bankrupt Acts shall, after the passing of this Act, always 

20 remain liable to his Debts, il the same shall not be barred by orlnsolveacy 
Time, and such Property shall not be exempted or exonerated from '“™ Powci; 
the Payment of such Debts by any Order of theCourt of Bankruptcy 
and Insolvency. of a Nou- 

Trader from 
his Debts. 

(b.) As to Proceedings against a Non-Trader Debtor in tile 
25 Bankruptcy Court. 

24. In case any Debtor in Ireland not a Trader within the When such a 
Meaning of the Bankrupt Act, or any one in trust for him, shall be 

in receipt of any Salary, Wages, Pension, or Income which cannot which cannot 
be seized or attached by any Process or Execution, or in case any attadS for 
30 such Debtor shall have fraudulently converted, or made away with, when he has 
. shall fraudulently conceal any Property, to evade the Payment 0 p Way 
of his Debts, it shall be lawful for any Creditor of such Debtor who conceals his 
may have obtained such Judgment, Decree, or Order against such CreditoTof 
Debtor, and who has been unable to realize the same by Execution, such Debtoi- 
35 to present a Petition to the Court of Bankruptcy and Insolvency pS£ ljf by 
in Ireland, setting forth the Eacts, and praying such Relief in respect against him 
of his Debt against the Respondent as such Petitioner shall think “ * e 



25. Such Petition shall be verified by the Affidavit of the shall be 
40 Petitioner, and, if properly verified, the Court shall make an 

[110.] A 4 Order LS 
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Order for hearing’ on said Petition, and shall cause Notice thereof 
to ho served on the Debtor. 

26. If Service of the Notice of the Petition cannot be effected 

on the Debtor, and the Court is satisfied that the Debtor is keeping 
out of the way, either to avoid Service thereof, or to avoid legal 5 
Process generally, it may order that One or more Notices he inserted 
in the “ Dublin Gazette,” or in One or more Newspapers published 
in the District in which the Debtor’s usual or last known Place of 
Abode was, requiring him to appear before the Court on the Day 
fixed for the hearing of the Petition. 10 

27. In case the Debtor shall not appear at the Time appointed 
for the hearing of such Petition, having no lawful Impediment 
made known to and allowed by the Court at such Time, it shall be 
lawful for the Court by Warrant to authorize and direct any Person 
the Court shall think proper to apprehend and arrest such Debtor, 15 
and being him before the Court on a subsequent Day which shall 
he fixed for the hearing of the Petition, 

28. The Debtor at the hearing of the Petition shall bo examined 
on Oath as to his Property, or any Disposition or Concealment 
thereof lie may have made, and if he shall refuse to | answer any oo 
Questions that may be asked him touching the same the Court 
shall have Power to commit him for Contempt to such Prison as 
the Court shall direct. 

29. In case on the hearing of said Petition it shall appear to 
the Court that the Debtor has fraudulently made away with or 25 
concealed any Property for the Purpose of evading the Payment of 
the Petitioner’s Debt, it shall he lawful for the Court to commit the 
Debtor to Prison, at the Suit of such Petitioner, for a Period not 
exceeding Twelve Months. 

30. If on the hearing of such Petition it shall be made to 30 

appear to the Satisfaction of the Court that there is, or that there is 
reason to believe that there is, any Property of the Debtor con- 
cealed anywhere, the Court may grant a Warrant to such Person as 
the Court shall think proper, to seize, or to search for and seize, the 
same. gg 

31. In case any Property of the Debtor shall be seized by the 
Officer of the Court under any Warrant granted by the Court as 
aforesaid, it shall be lawful for the Court to direct the Sale of the 
same, or of so much of the same as shall satisfy the Petitioner’s 

Demand 
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Demand and Costs, and the Surplus of such Sale or Property shall Benefit 
be handed over to the Debtor. Petitioner. 

32. Where the Debtor is a beneficed Clergyman, the Petitioner A Debtor’s 
may apply for a Sequestration of the Profits of the Benefice, and ^seques™ 7 

5 the Order of the Court for that Purpose shall be sufficient Authority trated by 
for the granting of Sequestration without any Writ or other Pro- court in ^ 
cceding, and the same shall accordingly be issued as on a Writ of favour of the 
Levari facias founded on a Judgment against the Debtor ; but the Petltl0uer * 
Sequestrator shall allow out of the Profits of the Benefice to the 
10 Debtor, while he performs the Duties of the Parish or Place, such 
an annual Sum, payable quarterly, as the Bishop of the Diocese in 
which the Benefice is situate directs ; and the Bishop may appoint 
to the Debtor such or the like Stipend as he might by Law have 
appointed to a Curate duly licensed to serve the Benefice in case the 
15 Debtor had been non-resident. 

33. Where the Debtor is or has been an Officer of the Army Or bis Pay 
or Navy, or an Officer or Clerk , or otherwise employed or engaged salary &c. 
in the Service of the Crown, in the Customs or Inland Revenue, may be 

or any Civil Officer or other Department whatever, or has been in attacIied - 
20 the Naval or Military Service of the East India Company, or an 
Officer or Clerk or otherwise employed or engaged in the Service 
of the Directors of that Company, or is in the Enjoyment of any 
Pension whatever under any Department of Her Majesty’s Govern- 
ment, or from, the said Directors, the Court may make an Order 
25 that the Petitioner shall receive so much of the Debtor’s Pay, Half 
Pay, Salary, Emolument, or Pension as the Court, with the Consent 
in Writing of the Secretary of State, Lords Commissioners of the 
Admiralty, Commissioners of Customs or Inland Revenue, or Chief 
Officer of the Department under which the Pay, Half Pay, Salary, 

30 Emolument, or Pension is enjoyed shall think proper, and the same 
shall be paid to the Petitioner accordingly by the proper Officer 
until further Order of the Court. 

34. If after the filing of any Petition against a Debtor it ThePeti- 
shall be shown to the Satisfaction of the Court that there is Cre " 

tutor may 

35 probable Cause for believing that the Person against whom the obtain an 
Petition has been filed is about to quit Ireland, or to remove 
conceal any of his Property with Intent to defraud, unless Debtor if 
he is forthwith apprehended, the Court may, if it t h i nk s fit, I”' 4 

issue a Warrant directed to an Officer of the Court, or to such 
40 Persons as the Court thinks fit, whereby such Officer or Persons 
shall have Authority to arrest the Person against whom such 
Petition has been presented, wherever found, and to seize liis 
[110.] B Monies, 
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Monies, Books, and Documents, wherever found, and him and them 
safely keep to abide the Order of the Court ; but the Person against 
whom such Warrant shall be issued may, at any Time alter Arrest 
or Seizure thereunder, obtain from the Court an Order on the Peti- 
tioning Creditor to show Cause why he should not be discharged 5 
out of Custody, or why the Things seized should not be delivered 
up to him, and the Court may, if it thinks fit, on Cause being 
shown, make absolute or discharge such Order. 

35. Two or more Creditors may join in One Petition against a 
Debtor, and in case Two or more Petitions are presented against 10 
the same Debtor the Court may consolidate the Proceedings under 
them. 

36. If such Petition shall be dismissed, and it shall also appear 
that such Petition was filed fraudulently or maliciously, the Court 
may, on the Dismissal of such Petition, order Satisfaction to be 15 
made to the Party aggrieved of the same, for the Damages by him 
sustained. 

(d.) Proceedings for Protection by a Non-Trader Debtor in the 
Bankrupt Court. 

37. Any Debtor not a Trader within the Meaning of tire Bank- 20 
rupt Acts, unable to meet his Engagements, but capable of making 
some Proposal for the Payment, Arrangement, or Settlement of his 
Debts, by Instalments, deferred Payments, or otherwise, may peti- 
tion the Court of Bankruptcy and Insolvency for Protection of his 
Property for a limited Time from Execution or Stile on such Terms 25 
as may be stated in such Petition. 

38. A Debtor presenting such Petition shall file with the same 
a full and true Statement, verified by his Oatli, of his Debts and 
Liabilities of any Kind, and of the Names and Residences of 
his Creditors and of his Property, and of the estimated Value 30 
thereof. 

39. On the presenting of such Petition the Court shall fix a 
Time for the Hearing thereof, and Notice of the filing of the said 
Petition and of the Time fixed for the Hearing of the same 
shall be given, in such Manner as the Court shall by General 35 
Order direct, to every Creditor of such Debtor mentioned in such. 
Statement. 

40. On the Hearing of such Petition the Court may either 

adjourn or dismiss the same, or may make an. Order for the Pro- 
tection of the Debtor’s Property as hereafter mentioned. 40 

41. In 
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41. In ease the Court shall he of opinion that the Terms of the 
Proposal made hy the Debtor in his Petition for the Payment of his 
Debts hy Security, Instalments, or otherwise is reasonable, or that 
it would be for the Benefit of the Creditors of the Debtor that the 

5 Protection prayed for by the Debtor should be either wholly or 
partially ordered under the Circumstances stated in the said Petition, 
it shall he lawful for the Court to direct that the Property of the 
Debtor, or such Portion thereof as to such Court shall seem fit, shall 
be protected from Seizure or Sale for such Period not exceeding 
10 Five Years as to the Court shall seem fit, provided a Majority in 
Number and Value of the Creditors mentioned in the Statement 
filed by the Debtor shall assent in Writing to the granting of such 
Protection, but not otherwise. 

42. After the making of such Order of Protection no Execution 
15 against the Debtor’s Property mentioned in such Order of Protection 

shall be available without the Leave of the Court. 

43. Any Creditor of the Debtor may at any Time apply for a 
Rehearing of the Petition, and on such Rehearing the Court shall 
have Power to alter or vary the Order made. 



The Court if 
it shall so 
think fit may 
give the 
Debtor’sPro- 
perty, or a 
Portion of it, 
Protection in 
certain Cases 
for any 
Period not 
exceeding 
Five Years. 
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shall be 
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without the 
Order of the 
Court. 
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20 44. At the Expiration of any Order that may lie granted for the Remedy for 

Protection of a Debtor’s Property, any Creditor of the Debtor shall a . Debt °r f ’ ov 
be at liberty to proceed against the Debtor for his Debt, or any IhcExplt 
Balance thereof that may remain due to him; and in case any tionofthe 
Judgment, Decree, or Order he may have obtained previously to the fos°Judg^ 
25 making of sueli Order of Protection shall have ceased to be in ra . ent ex- 
force, the Creditor under said Judgment, Decree, or Order shall be pired ' 
at liberty to issue a Fieri facias out of the Court of Bankruptcy and 
Insolvency to enforce the Amount of his Debt, or the Balance of his 
Debt, for such Period as he might have issued the same on Root of Ins 
30 Judgment, Decree, or Order if the Order of Protection had not been 
made. 



(<?.) As to the hearing of Petitions before Chairmen of Counties. 

45. The Court of Bankruptcy and Insolvency shall have Power, The Court cf 
if it shall so think fit, to direct that any Petition that may be 
35 presented against or by or on behalf of a Non-Trader Debtor in ^ncymy 
such Court shall be heard before the Chairman of the Quarter certain 
Sessions of the County in which such Non-Trader Debtor shall or\gainst° 
reside, and in such Case such Chairman shall have Power to 
exercise all the Powers in this Part conferred on the Court of heard before 
40 Bankruptcy and Insolvency in respect of Non-Trader Debtors, but theChairmen 
from their Decisions an Appeal may be made to the Court of °* Countie3, 
Bankruptcy and Insolvency. 

[110.] B 2 Part 
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Part VII. 

As to Proceedings in the Court of Bankruptcy and Insolvency in 
relation to Traders within the Meaning of the Bankruptcy 
Acts. 



Present 
Bankrupt 
Code to 
remain un- 
altered 
save as 
herein ex- 
pressly 
altered. 



(«.) As to tlie Discharge of Bankrupts. 

46. Save as kerein-after provided, the Proceedings in relation to 
Traders within the Meaning of the Bankrupt Acts shall continue in 
all respects the same as they now are under “ The Irish Bankrupt 
and Insolvent Act, 1857.” 



ABankrupt’s 47, Every Certificate of Conformity granted to a Bankrupt in po 
SSbAhere- after the passing of this Act shall specify whether it be an 

after either Absolute or a Provisional Certificate. 

absolute or 

An^Absolu'te 48. An Absolute Certificate shall operate to free the future 
Certificate acquired Property and Effects of the Bankrupts in respect of the 
futurePro- Debts, Claims, and Demands proveable under the Bankruptcy, 45 
perty; a Pro- but under a Provisional Certificate, the Bankrupt’s after-acquired 
tificate\hau" Property shall remain liable in respect of such Debts, Claims, 
not. and Demands, in manner kerein-after provided. 



cat ^?ifbe 49. No Absolute Certificate of Conformity shall be granted to a 
granted to a Bankrupt in Ireland after the passing of this Act unless the Estate 20 
Bankrupt so 0 f the Bankrupt shall have paid or shall bo sufficient to pay in 
his future the Bankruptcy a Dividend or Dividends of Six Shillings and 
Property un- Eightpence in the Pound upon all Debts proved in such Bankruptcy, 
Dividend ' or imless Creditors who may prove, and whose Debts shall be equal 
shall he to Three Eourtks of the whole Amount of the Debts proved, shall, by 25 
Creditors!* 3 Siting under their Hands, consent to such Certificate, as the 
or Three Case may be. 

Fourths of 
the Creditors 

shall assent. (5.) As to how a Bankrupt’s future Property shall bo rendered 
available to his Creditors. 

Summons to 50. If at any Time, after a Provisional Certificate of Con- 30 
Bankrupt. f orm ity shall be granted to a Bankrupt, it shall appear to the 

Satisfaction of the said Court of Bankruptcy and Insolvency that 
there is good Cause to believe that, after a reasonable Allowance for 
the Maintenance of the Bankrupt and his Eamily, and the Payment 
of Debts, Claims, and Demands not proveable under the Bankruptcy, 35 
the Bankrupt is able to pay any Sum towards the Discharge of Debts, 
Claims, or Demands proveable under the Bankruptcy, and not fully 
paid thereunder, the Court may, if it thinks fit, issue a Summons 
requiring him to appear and be examined respecting his Ability to 
make such Payment. 40 

51 . Where 
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51. Where the Bankrupt is in Ireland the Summons shall be Service of 

served personally, unless in any Case the Court thinks fit to direct m 

that Service in some other Manner shall be good Service. 

Service of 

52. Where the Bankrupt is not in Ireland, the Court, on Evidence ou™of Ire- 
5 satisfying it what Service will be effectual to give the Bankrupt land. 

Knowledge of the Summons, may order Service to be made by such 
Means and in such Manner as it thinks fit. 

53 On the Appearance of the Bankrupt he may be examined Procedure 

. , , .... , , onAppear- 

on Oath or otherwise by the Court respecting Ins Ability to make anco 0 f 
10 such Payment, and for the Discovery of Property applicable in that Bankrupt. 
Behalf, and shall produce on Oath or otherwise such Books and 
Documents in his Possession or Power relating to Property so 
applicable or alleged to be so applicable as the Court directs, and 
shall sign his Examination. 

15 54. The Court may, if it thinks fit, adjourn the Hearing of the Adjoum- 

Summons from Time to Time, and require from the Bankrupt such 
Security for his Appearance at the adjourned Hearing as the Court 
thinks fit. 

55. If on the Hearing of the Summons the Court is satisfied Power to 
20 that tho Bankrupt is able to make suck Payment, the Court may 

make an Order to the Effect that within a Time therein specified Money into 
the Bankrupt do pay into Court such a Sum as will produce for the Court> 
Benefit of the Creditors under the Bankruptcy such a Dividend as 
the Court shall think fit to order. 

25 56. On or after the making of any such Order the Court may, p ^£ ap “ 

if it thinks fit, appoint the Official Assignee to [he the Deceiver ceiver, &c. 
of the Bankrupt’s Property, who shall act and account as such, 
subject and according to General Orders, and may, if it thinks fit, 
order that no Execution, Attachment, or other Process against the 
Bankrupt’s Property in respect of any Debt, and no Process against 
30 his Person in respect of any Debt other than such Process by Writ 
or Warrant as may be had against a Debtor about to depart out 
of Ireland, shall be available without Leave of the said Court 
of Bankruptcy and Insolvency, and may, if it thinks fit, restrain 
any Action, Suit, or Proceeding against the Bankrupt on such 
35 Terms as the Court thinks fit. 

57. If on or kefore tke Bay specified in tke Order for Payment 
tke Bankrupt skail pay into Court tke Sum tkerein specified, tke of 0r ta. 
Court skail disekarge tke former Orders as far as tke Ck-cumstances 
40 require. 

[110.] B 3 58. If 
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Estate 58 - If 011 or before tbc Da 7 specified the Bankrupt shall not 
Failure of P a y “1° Court the Sum specified, then from and immediately after 

Payment. that Day the Estate of the Bankrupt shall by virtue of this Act 

rest in the Official Assignee, and the Court may, if it thinks fit, 
order the same to be sold and disposed of for the Benefit of tile 5 
Creditors. 

o A fMoney°” 59 ■ AU “<>”«? P aid “*> Court by the Bankrupt in pursuance 

paid in or of any such Order, and the neyProcecds of any Sale and Disposition 

Proceeds of by Order of the Court, shall be applied under the Direction of the 

Court in or towards the Payment rateably of Debts, Claims, and 10 
Demands proveable under the Bankruptcy, and not fully paid there- 
under, subject to a reasonable Allowance for the Maintenance of 
the Bankrupt and his Eamily, and to the Payment in full of Debts, 
Claims, and Demands not so proveable. 

rfftoSt .. 6 °- TheC “f* “ay make such Order respecting the Costs or 15 
tags. tlle charges and Expenses of any Person in relation to a Summons 
under this Part of this Act, and the Mode of recovering thorn as 
seems just. ° 5 



Process of 
Arrest or 
Decrees for 
Sums under 
101. not 
affected by 
this Act. 
Decrees 
made on such 
Process of 
Arrest shall 
specify for 
what Period, 
not exceed- 
ing Three 
Months, the 
Debtor shall 
remain in 
Custody in 
case he shall 
not pay the 
Amount 
ordered. 
Debtor ob- 
taining his 
Discharge by 
Payment of 
an Instal- 
may be 
arrested for 



Part Yin. 

As to Proceedings in the Civil Bill Courts against Debtors or Civil 20 
Bill Decrees for Sims under Ten Bounds. 

61. Nothing in this Act shall affect the Power of a Chairman of 
Quarter Sessions to give a Decree against the Person on a Process 
of Arrest issued on a Civil Bill Decree for a Sum not exceeding 



Ten Poimds. 



25 



Instalment 
or for the 
Balance of 
the Debt. 



6 w a J' ter ^passing of this Act every such Decree shall 

? e ,M en0 A “°* exoeedin S Thne Months, for which the 
Debtor shall be detained m Custody in ease ho shall not pay the 

bum ordered by such Decree to be paid; and in all Cases in which 
the Decree against the Person shall go simply to compel Payment 30 
of the Amount thereof, or of any Instalment thereof, the Debtor 
shall be discharged from Custody on Payment of the Sum mentioned 
m such Decree, or, if said Decree shall be payable by Instalments 
on Payment of such Instalment as shall be due and payable when 
sucli Arrest shall be made 

35 

63. In case a Debtor shall be discharged from Custody on 
Payment of an Imtalment of any Debts, it shall be lawful to arrest 
him again on said Decree or any Renewal thereof, or on any new 
Decree for the BaW of the Debt, or of any Instalment thmeol 
rf such Arrest shall he directed by such Decree, or any Renewal 40 
thereof, or by any new Decree. J 40 

Part 
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Part IX. 

General Provisions. 

64. The Judges of the Superior Courts of Common Law in Judges of 
Ireland, or any Six of them, may by General Order frame any new LawTourt - 

5 or alter any existing Writ that may become necessary under this may frame* 
Act, and the Execution of such new or altered Writs may be en- Writs- 
forced in the same Manner as the Execution of Writs of Execution 
is now enforced ; and the Sheriffs or other Officers to whom said 
Writs shall lie delivered for Execution shall be entitled to the same 
10 Fees for the Execution of the new Writs as they would have been 
entitled to for the Execution of the old Writs. 

65. The Judges of the Court of Bankruptcy and Insolvency in General 
Ireland shall, as soon as conveniently may be after the passing of SaSbyth? 
this Act, make General Orders for carrying the Purposes of this Judges of 

15 Act into execution, and more especially for regulating the Practice, Bankrupted 
Procedure, and Fees in Matters of Bankruptcy and Insolvency and Insol - 
altered by this Act ; and by General Order the said Judges may *£ is 
alter any Forms of Procedure now used in tlieir Court that it may Act into 
be necessary to alter, and may frame any new Forms of Procedure executl0n - 
20 that it may be expedient to adopt, to give effect to the Provisions 
of this Act ; and such General Orders may from Time to Time be 
altered or revoked, and new General Orders made in lieu of them, 
but no such General Order shall be of any Force or Effect until 
approved of by the Lord Chancellor of Ireland. 



25 66. When any Debtor shall be committed to Prison by the 

Court of Bankruptcy or Insolvency at the Suit of any Creditor, it 
shall be lawful for the Court to discharge such Debtor from Custody 
at any Time before the Expiration of the Period for which such 
Debtor was committed, if it shall appear to the Satisfaction of the 
30 Court that further Imprisonment would endanger the Health or 
Life of the Debtor. 



Power to 
discharge a 
Debtor com- 
mitted to 
Custody if 
further Con- 
finement 
would be 
dangerous to 
Life or 
Health. 



67. When any Person shall be committed for refusing to answer Six Months 
or not fully answering a Question on Examination, the Order shall Limiu/an 
specify the Time for which such Person shall be committed ; and imprison- 
35 no Person shall be imprisoned for refusing to answer or not fully “^ i ^° r t0 
answering a Question on Examination for a longer Period than answer a 
Six Months. Question. 



68. For all Purposes this Act may be cited as the “Arrest for Title of this 
Debt Abolition Act (Ireland) 1867.” Act ‘ 
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A 

BILL 



To abolish Arrest for Debt on Mesne 
and Final Process, except in certain 
Oases, and to amend the Law of 
Debtor and Creditor in Ireland. 



{Prepared and brought in by 
Sir Colman O y Loghlen and Mr. Blake.)] 



Ordered , by The House of Commons, to be P/inted , 
5 April 1867. 



[Bill 110.J 

Under 3 oz. 
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